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for large consumers and one week later
for other consumers, and ended on
January I, 2002, Though the south of
the country escaped any rationing, it did
contribute greatly to reducing energy
_consumption. Throughout the period

in question, the region operated with
surplus energy production thanks to

the favorable hydrological conditions,
the startup of Itd and Dona Francisca
power plants, and the Brazil-Argentina
Interconnection, As a result, it not

only met local energy demand but even
helped towards recovering the levels

of the reservoirs in the Southeasi/
Central-West and Northeast.

The rarget 1o reduce demand by 20%
was applied to all residential consumers
whose consumption was greater than 100
kWimonth, GCE imposed a surcharge

on those consumers that exceeded their
target, and bonuses for those that saved
more. All indusirial and commercial
consumers with a low tension energy
supply were also required to trim down
their power usage by 20%. Any excess
consumed would be charged according to
the kWh price being levied on the MAE
which, on the eve of rationing, was more
than five times what distributors were
charging, Companies using high tension
electric power were given consumpltion
reduction targets of between 15% and
20%, depending on which industry they
were from, Those that wanted or were
able to save more than their target could
sell the difference to other companies.
This system proved very successful;

the trades were mediated by the stock
exchange and also occurred directly
between the companies concerned.

Nordeste. Na regiao Norte, comegou em 15 de
agosto de 2001 para os grandes consumidores
e uma semana depois para os demais consu-
midores, terminando em 12 de janeiro de 2002
Embora excluida do racionamento, a regiao Sul
empreendeu significativo esforgo de racionali-
zacao do uso da energia. Gragas as condicoes
hidrolégicas favoraveis, a entrada em operacéao
das usinas Itd e Dona Francisca e também em
funcao da Interligagao Brasil-Argentina, a regiao
permaneceu durante todo o ano com exceden-
tes energéticos, atendendo plenamente a seu
requisito de energia e contribuindo ainda paraa
recuperacao dos reservatérios do Sudeste/Cen-
tro-Oeste e Nordeste,

A meta de redugao de 20% do consumo abrangeu
todos os consumidores residenciais com contas
superiores a 100 kWh/més. A GCE estabeleceu
um regime de sobretarifas, para os consumido-
res que ultrapassassem as metas, e de bonus,
para aqueles que economizassem mais. Con-
sumidores industriais e comerciais atendidos
em baixa tensido também receberam metas de
redugao de 20%. O excedente consumido seria
faturado com base no prego do kWh praticado
no MAE que, as vésperas do racionamento, su-
perava em cinco vezes o valor das tarifas das
distribuidoras. Para as empresas atendidas em
alta tenséo, as metas de redugao variaram entre
15% e 25%, dependendo do setor de atividade.
Empresas que podiam ou queriam economizar
mais do que lhes fora estabelecido pela meta
puderam vender seus direitos de consumir para
outras empresas. Esse sistema obteve grande su-
cesso por meio de transacodes ocorridas na bolsa
de valores e diretamente entre empresas.
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0 governo previu o corte de energia por descum-
primento da meta, excluindo areas consideradas
essenciais, como hospitais, escolas, delegacias,
aeroportos, estagdes de tratamento d'agua e
esgoto, entre outros. Os cortes ocorreram em
menor nimero que o previsto inicialmente e de
forma decrescente.

Surpreendendo as expectativas mais otimistas, o
programa de racionamento obteve uma respos-
ta amplamente satisfatoria desde seu primeiro
més de aplicagdo, em que na pratica nao houve
cobranca de metas. Grandes e pequenos consu-
midores realizaram notavel esforgo para atender
as metas de redugdo do consumo, economizan-
do energia por diversos meios e adotando novos
habitos de consumo.

Além das medidas relacionadas a administragao
do racionamento, a GCE coordenou uma série
de agdes para garantir a expansao da oferta de
energia. Em julho de 2001, o ministro José Jorge
langou o Programa Estratégico de Aumento da
Oferta de Energia Elétrica, propondo investimen-
tos em obras de geracgéo e transmissao da ordem
de R$ 43 bilhdes até 2004, a maior parte oriunda
da iniciativa privada. No més seguinte, a GCE
anunciou o Programa Emergencial de Oferta de
Energia, prevendo a instalagao de 58 usinas a
diesel e a 6leo combustivel por produtores inde-
pendentes até julho de 2002. Tais usinas seriam
contratadas sob a forma de aluguel por trés anos
e entrariam em operagao apenas em situacéo de
eventual necessidade, para manter adequado o ni-
vel dos reservatdrios e garantir o fornecimento de
energia elétrica. Por isso mesmo, sua desativacao
foi prevista para 2005. Para realizar a contratacao

The government had warned that the
electricity supply would be cut to any
consumer that breached their targets,

unless they were in a crucial area, such
as hospitals, schools, police starions,
airparts, and water and sewage treatment
plants, In the event, there were fewer cuts
than initially foreseen, and the number
dropped off throughout the period.

To the surprise of even the most
pptimistic observers, the rationing
program was very satisfactory from
the very outset, in that there was no
need to enforce the targets. Large and
small consumers alike put every éffort
inte meeting their consumption fargers,
saving energy by a range of means and
adopting new electricity usage habits,

GCE coordinated not only the measures
needed to managing the rationing, but
alse a series of steps designed to assure
a greater supply of elecirical energy, To
this end, Minister José Jorge launched
Programa Estratégico de Aumenio da
Oferta de Energia Elétrica In July 2001,
The program proposed invesiments in
generation and transmission to the order
of RS 43 billion by 2004, the majority
Sfrom the private sector, The following
month, GCE announced its emergency
supply plan, which included 58 new fuel
oil- and diesel-fired power planis to be
contracted by independent producers
by July 2002, The plants would be
contracred in the form of a rent for
three years, and would only come into
pperation should the need arise, in order
to assure the levels of reservoirs and

an adequate supply of electricity. For
this very reason, they were designed to
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be decommissioned in 2005, In order
to contract these emergency plants, the
government set up Comercializadora
Brasileira de Energia Emergencial
{CBEE) in August, which was o have
a fixed life span ending June 2006,

Twe of the most important entities

that operated together with GCE

_were Comissdo de Andlise do Sistema
Hidrotérmice de Energia Elétrica
{Cashee) and Comité de Revitalizagdo
do Modelo do Setor Elétrico. Cashee
was established by presidential edict

in May 2001 with the aim of carrying
out an evaluation of energy policy and
identifving the structural and economic
causes for the imbalance berween energy
supply and demand. It had five members
and was coordinated by engineer Jerson
Kelman, The Comité de Revitalizagdo do
Modelo do Setor Elétrico was created
one month later by GCE ro forward
proposals to correct malfunctions and
propose improvements o the industry
model, It had seven members and
existed for almost a year under the
charimanship of BNDES, which was first
represented by its president, Francisco
Gross, and then by Ocravio Castelo
Branco, its Director for Infrastructure.

Cashee submitted a report 1o the
Brazilian president in July 2001 in
which it analyzed the factors behind the
energy crisis, concluding that adverse
hyvdrological conditions alone would
not have been enough to trigger such

a state of affairs. In view of the water
levels of the rivers flowing into the
country’s watersheds in previous years,
the report deemed the hydrological

das térmicas emergenciais, o governo criou ainda
em agosto a Comercializadora Brasileira de Ener-
gia Emergencial (CBEE), prevendo a extingéo da
empresa em junho de 2006.

Entre os organismos que atuaram no Ambito da
GCE, merecem destaque a Comisséao de Analise
do Sistema Hidrotérmico de Energia Elétrica
(Cashee) e o Comité de Revitalizagao do Modelo
do Setor Elétrico. A Cashee foi criada por decreto
do presidente Fernando Henrique Cardoso em
maio de 2001 com o objetivo de avaliar a politica
de producgao energética e identificar as causas
estruturais e conjunturais do desequilibrio entre
a demanda e a oferta de energia elétrica, sendo
composta por cinco membros, sob a coordena-
¢ao do engenheiro Jerson Kelman. O Comité
de Revitalizacdo do Modelo do Setor Elétrico
foi instituido um més depois pela GCE com a
missao de encaminhar propostas para corrigir
disfungdes e propor aperfeigoamentos para o
modelo do setor. Integrado por sete membros, o
comité trabalhou durante guase um ano, sob a
coordenacgao do BNDES, exercida inicialmente
pelo seu presidente, Francisco Gross, e depois
por Octavio Castelo Branco, diretor de Infra-Es-
trutura do banco.

Em relatorio apresentado ao presidente da Re-
publica em julho de 2001, a Cashee analisou os
fatores determinantes da crise energética, con-
cluindo que hidrologia adversa, por si sé, nao teria
sido suficiente para causar a crise. Considerando
a série histérica de vazoes afluentes nas bacias
hidrograficas do pais, o relatério apontou condi-
goes hidrologicas "moderadamente adversas” no
Sudeste (quarta pior seca da série) e "severas"
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' no Nordeste (pior seca). Mesmo na regiao Nor-
deste, a hidrologia desfavoravel nao explicaria
a severidade do racionamento, de acordo com o
relatério. Também foi destacado que o aumento
do consumo de energia nos anos anteriores havia
correspondido aos valores previstos, ndo exercen-
do qualquer influéncia agravante.

Segundo a Cashee, o fator predominante da cri-
se foi a energia ndo aportada ao sistema devido
ao atraso de obras de geracéo e transmisséo e a
nao implementacao de novas usinas necessarias
para equilibrar a oferta e a demanda. O atraso da
entrada em operacgao de Angra 2, Porto Primave-
ra e outros empreendimentos, como o terceiro
circuito de 750 kV do tronco de transmissao
de ltaipu, combinado com a nao realizagao de
investimentos programados, notadamente as
termelétricas do PPT, teria acarretado uma perda
energética equivalente a 41% da capacidade de
armazenamento conjunta das regides Sudeste,
Centro-Oeste e Nordeste. Se as obras previstas
tivessem sido realizadas e se nenhum dos atra-
sos tivesse ocorrido, o nivel de armazenamento
dessas regides seria de 73% no inicio de maio de
2001. Tratava-se, segundo a comissao, de um nivel
suficiente para evitar o racionamento.

O relatério da Cashee, também conhecido como
relatorio Kelman, apontou falhas no processo
de transicdo para o novo modelo institucional
do setor, em especial o superdimensionamento
das energias asseguradas que respaldaram os
contratos iniciais entre empresas geradoras e dis-
tribuidoras. “No novo ambiente, as distribuidoras
nao tiveram razbes para promover a expansao,
porque os contratos iniciais cobriram 100% do

conditions “moderately adverse” in
the Southeast (the fourth worst drought
in the years studied) and “severe”

in the Northeast (worst drought),
Even in the Northeast, however, the
unfavorable climatic conditions could
not in themselves explain the severity
of the crisis. said the report. It also
noted that the rise in energy usage in
the years running up to the crisis had
been in line with forecasts and had in
no way been a contributory factor.

The Cashee report concluded that the
delays in generation and transmission
waorks and the absence of any new power
plants to regulate supply and demand
were the main isswes behind the power
shortage, The combined effect of the
posiponed entrance into service of Angra
2, Porto Primavera and other facilities,
sich as the third 750 kV circuit in the
Ttaipu trunk line, and the non-compliance
with investment schedules, especially
for the thermoelectric projects in the
PPT, meant that an energy loss had been
incurred which ws the equivalent of

41% of the joint storage capacity of the
Southeast, Cenrral-West and Northeast,
If the investments planned to be made
had indeed been made and if none of the
delays had occurred, the water stocks

in these regions would have been 73%

at the beginning of May 2001, This, the
commission stated, was high enough to
make energy rationing unnecessary.

The Cashee report, also known as the
Kelman report, identified flaws in the
transition to the new institutional model
for the industry, especially the fact that
the quantity of energy guaranteed in
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the initial contracis between generation
and distribution companies had been
overestimated. “In this new scenario,
the distributors have had no reason io
expand because the initial contracts
have covered 1009 of their expected
consumption, even though there is not
the physical infrastructure to back
this." Meanwhile, the “generaiors,
though exposed to financial losses,
have also failed to invest."”

The commission identified other problems,
such as the “lack of an adequate flow
af information” between MME, Aneel

and ONS, “inefficient intragovernmental
management” in the initiatives to
ameliorate the crisis, especially the

PPT, a delay in setting up the Conselho
Nacional de Pelftica Energética (CNPE)
[National Council for Energy Policy],
and a shortage of human and technical
resources for the Comité de Coordenador
de Planejamento dos Sistemas Elétricos
{CCPE), which succeeded GCPS.

Comité de Revitalizacdo do Modelo
do Setor Elétrico was a commirtee that
worked to preserve the cornersiones of

__the model introduced by the Fernando
Henrigue Cardoso administration,

chief of which were competition

in energy generation and sale,

greater investments using private

sector capital, and the regulation

of transmission and distribution,

The committee was in charge of two main
tasks during the period in which GCE was
functioning: negotiating and implementing
the Acorde Geral do Setor Elétrico
[General Electricity Sector Agreement|

consumo previsto, sem que existisse respaldo
fisico adequado” ao passo que “as geradoras,
embora expostas a perdas financeiras, tampouco
investiram”.

A comissao identificou outros problemas, como
a "falta de fluxo de informacéo adequado” entre
o MME, Aneel e o ONS, a “ineficacia da gestéo
intragovernamental” nas iniciativas para ame-
nizar a crise, em particular o PPT, a demora da
implantacac do Conselho Nacional de Politica
Energética (CNPE) e a falta de recursos humanos
e técnicos do Comité de Coordenador de Planeja-
mento dos Sisternas Elétricos (CCPE), organismo
sucessor do GCPS.

O trabalho do Comité de Revitalizagcao do Mode-
lo do Setor Elétrico buscou preservar os pilares
basicos de funcionamento do modelo institui-
do pelo governo Fernando Henrigque Cardoso,
notadamente a competicdo nos segmentos de
geracao e comercializagio, a expansao dos inves-
timentos com base em aportes do setor privado
e a regulacao dos segmentos de transmisséo e
distribuicao.

O comité liderou duas principais tarefas durante a
vigéncia da GCE: a negociacao e implementacéo
do chamado Acordo Geral do Setor Elétrico e a
proposicao das medidas de renovacao do marco
regulatério e de parte da legislacao setorial.
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Capitulo 6

A TRAJETORIA RECENTE DO |
SETOR DE ENERGIA ELETRICA

The reform of the industry model
and institutional changes

de Petrdleo [National Petroleum Agency]
{(ANP), and Agéncia Nacional de ﬁgna.'.'
{National Water Agency] (ANA).

The bill was drafted by an interministerial
working group under the chairmanship
af José Dircew {Chief of Staff). It
proposed the creation of a new posi,
that of ombudsman, and the setting of
controls outside the agencies’ ambit,

as well as standardizing the length of
the terms each of the entity's directors
and board members, among other key
issues. The exposition of the reasons
behind the recommendations mentioned
the importance of regulatory agencies
for ensuring the correct running of
public services and for attracting private
investment in infrasiructure, However, it
criticized the “exercise of governmental
competencies by the agencies,” notably
“the raking on of public policy making
and the power to authorize and grant
public services.” In particular reference
1o Aneel, the document highlighted that
this issue had been resolved by Law

n® 10.848, which had changed the law
by which the agency was instated.

The government, which had asked for
Sfast-track status for the bill through
Congress, quickly withdrew iis request
in the face of the outcry roused by some
of its provisions. A special committee of
the house drafted a report on the bill,
bur discussions on it practically stood
at a standstill the following year.

In December 2004, the Senate approved
the appointment of Jerson Kelman to take
aver as Director General of Aneel from
José Mario Abdo, who had held the post

| Chapter 6

RECENT DEVELOPMENTS WITHIN THE
ELECTRICITY SECTOR

A REFORMA DO MODELO E AS MUDANGCAS NO
QUADRO INSTITUCIONAL

Elaborado por grupo interministerial coordenado
pelo ministro José Dirceu (Casa Civil), o projeto
previa a criacdo do cargo de ouvidor e o estabe-
lecimento de controles externos aos trabalhos
das agéncias, assim como a unificagao do prazo
dos mandatos de seus diretores e conselheiros,
entre outros pontos importantes. A Exposigao
de Motivos indicava que o modelo das agén-
cias reguladoras era essencial para o adequado
funcionamento dos servigos publicos e para a
atracgao dos investimentos privados nos setores
de infra-estrutura, mas criticava o "exercicio de
competéncias de governo pelas agéncias”, nota-
damente "a absorgéo da atividade de formulagao
de politicas publicas e de poder de outorgar e
conceder servigos publicos”. No caso da Aneel,
o documento ressaltava que essa questao havia
sido equacionada pela Lei n® 10.848, que alterara
a lei instituidora da agéncia.

O governo logo retirou o pedido de urgéncia
para tramitagao do projeto no Congresso, em
decorréncia da polémica suscitada por varios
de seus dispositivos. Uma comissao especial da
Camara formulou parecer sobre o projeto, mas
a discussao foi praticamente interrompida no
ano seguinte.

Em dezembro de 2004, o Senado aprovou a in-
dicagao do nome do engenheiro Jerson Kelman
para a diretoria-geral da Aneel em substituigao
a José Mario Abdo, titular do cargo por dois
mandatos consecutivos desde a constituicao da
agéncia em 1997. Na mesma ocasiao, o Senado
referendou a indicagao do nome do economista
e ex-deputado José Machado para o lugar de
Kelman na presidéncia da Agéncia Nacional de
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! Aguas (ANA). Os novos dirigentes da Aneel e for two consecutive terms since the agency
da ANA tormaram posse em janeiro de 2005. As had been created in 1997. At the same
vagas de dois diretores da Aneel, que encerraram time, the upper house alse accepied the
name of economist and former Depury

José Machado to step into Kelman's shoes
ar the helm of ANA. Aneel and ANA's new

_ CEOs rook office in Januwary 2005, The
Executivo. vacancies left by two of Aneel’s directors,
_ whose rerms finished in May 2003,

were only filled ar the end of the vear,

when the names of their replacements

were submitted bv the Executive.

seus mandatos em maio do mesmo ano, somen-
te foram preenchidas no final de 2005, devido a
demora da indicagao de seus substitutos pelo
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